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Chapter 4

Public Participation in Canadian
Environmental Assessment:
Enduring Challenges and Future
Directions

A.John Sinclair and Alan Diduck

Introduction

As observed by Devlin et al. (2005), Petts (1999, 2003), Wood (2003), and others,
Dpublic participation has long been recognized as a cornerstone of environmental as-
sessment (EA). In fact, for some, the basic legitimacy of an EA process is questionable
if the process does not provide for meaningful participation (Gibson 1993; Roberts
1998). Consistent with this, most Canadian EA legislation establishes participation
as an essential element of the process. For example, the preamble of the Canadian
Environmental Assessment Act 1995 (CEAA) states: ‘The Government of Canada is
committed to facilitating public participation in the environmental assessment of
projects . . . and providing access to the information on which those environmental
assessments are based.’

In addition, all EA legislation, whether at the provincial or federal level, includes
at least some practical measures for participation. For these reasons, it is essential to
have an understanding of key theoretical and practical aspects of participation. This
chapter provides an introduction to these subjects. The first section summarizes the
benefits of participation, the second provides an overview of basic Canadian legisla-
tive provisions, and the third reviews enduring concerns. The fourth part examines
promising future directions, with the final section discussing the implications for
sustainability objectives. Throughout the chapter, we refer to illustrative Canadian
EA cases.

We use the word participation to mean the active involvement of the public in the
EA process through various means, ranging from open houses to panel reviews, as
outlined later in the chapter. Reference is also made to meaningful public participa-
tion. This term is used in referring to participatory processes that incorporate all of
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the essential components of participation, from information sharing to education,
including the active and critical exchange of ideas among proponents, regulators,
and participants. Some authors, such as Roberts (1998), refer to this as public con-
sultation. We prefer to use ‘meaningful public participation’ because consultation
is often used to describe a single event, such as an open house, that is the sum total
of the participatory efforts in a particular situation. In our view, an open house
alone would not constitute meaningful public participation.

The Benefits of Participation

The benefits of public participation in EA have been described in both theoretical
and practical terms. A key theoretical argument is that participation actualizes
fundamental principles of democracy and strengthens the democratic fabric of
society {Parenteau 1988; Sinclair and Diduck 1995; Shepard and Bowler 1997; For-
ester 2006). This argument situates EA as a key channel through which the public
can choose to participate directly in the decisions that affect them, thereby con-
tributing to a more participatory democracy. A related point is that EA provides
a vehicle for individual and community empowerment (Fitzpatrick and Sinclair
2003). This recognizes that meaningful participation in decision making enables
individuals and organizations to adapt to environmental change and also to gen-
erate change through the expression of human agency. It has also been suggested
that participation is conducive to broad-based individual and social learning that
could enable the transition to sustainability (Webler et al, 1995; Palerm 2000; Sin-
clair and Diduck 2001; Diduck and Mitchell 2003; Fitzpatrick and Sinclair 2003;
Sinclair et al. 2008; Sims and Sinclair 2008). Such a view clarifies the link between
learning at multiple levels of social organization and the achievement of sustain-
ability goals.

In practical terms, the benefits of public participation are numerous and touch
on ecology, law, politics, conflict resolution, planning, and decision making (e.g.,
Susskind and Cruikshank 1987; McMullin and Nielson 1991; Smith 1993; Mer-
edith 1995; Webler et al. 1995; Shepard and Bowler 1997; Petts 1999; Usher 2000).
Reflecting this interdisciplinarity, the literature suggests that public participation
11 EA

+  provides access to local and traditional knowledge from diverse sources;

+  enhances the legitimacy of proposed projects;

+  helps define problems and identify solutions;

+  permits a comprehensive consideration of factors upon which decisions
can be based;

+  ensures that projects meet the needs of the public in terms of both purpose
and design;

+  brings alternative ethical perspectives into the decision-making process;

«  broadens the range of potential solutions considered;

+  furnishes access to new financial, human, and in-kind resources;

+  prevents ‘regulatory capture’ of EA agencies by project proponents;
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*  encourages more balanced decision making;

*  increases accountability for decisions made;

+ facilitates challenges to illegal or invalid decisions before they are
implemented;

* illuminates goals and objectives, which is necessary for working through
value or normative conflict;

+  furnishes venues for clarifying different understandings of a resource prob-
lem or situation, which is key to resolving cognitive conflict;

+  helps avoid costly and time-consuming litigation; and

+  reduces the level of controversy associated with a problem or issue.

It is obvious, even from the foregoing brief summary, that public participation
in EA can provide diverse and important benefits for planning and decision mak-
ing. However, whether such benefits are realized in any particular case depends,
to a large extent, on the legislation and policy applicable in the case. Therefore, it
is important to have a basic understanding of Canadian EA legislation (Table 4.1)
pertaining to public participation. The ensuing section provides an overview, fo-
cusing on the core provisions of current Ea public participation regimes, namely
provisions dealing with adequate notice, access to information, participant assis-
tance, public comment, and public hearings. The discussion centres on federal
legislation (the CEAA), but it includes references to various provincial and territo-
rial processes.

Key Public Participation Provisions in Canadian
Environmental Assessment

Adequate Notice

Once a development proposal is submitted to government authorities and the EA
process is triggered, adequate notice is fundamental to fair and meaningful public
participation. Notice should be provided in such a way that it comes to the at-
tention of interested persons well before decisions are made. Notice normally in-
volves some form of advertisement through local print and, in some cases, broad-
cast media. It provides the public with notification of the proposal and informs
them where they can get further information and to whom they can submit their
comments.

All Canadian jurisdictions have notice provisions in their EA statutes, regula-
tions, or supporting policies. However, there is little consistency in how notice
is provided for important milestones in the Ea process, such as the filing of the
proposal and the completion of the environmental impact statement (EIS) (see
chapter 1 for a summary of other key steps in the EA process).

Under the CEAA, notice is mandatory for all types of assessment: screenings,
comprehensive studies, mediations, and hearings. Notice of an assessment must be
presented on the Canadian Environmental Assessment Agency (CEA Agency) web-
site within 14 days of the start of the assessment. The CEA Agency is responsible for
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Table 4.1 A list of primary Canadian EA legislation, plus government
websites providing access to the legislation

Primary Legislation and Internet Web Address
(accessed March 2009)

Environmental Protection and Enhancement Act,R.S.A. 2000, c.E-12
http://www.qp.gov.ab.ca/documents/Acts/E12.cfm?frm_isbn=
9780779729241 )

7@ritish Columbia Environmental Assessment Act, $.B.C. 2002, ¢.43

: http//www.bclaws.ca/Recon/document/freeside/--9620E%20--/
Environmental%20Assessment%20Act%20%2058C%202002%20%
20¢.962043/00_02043_01.xml

Canadian Environmental Assessment Act,S.C.1992,¢.37,C-15.2
http//www.canlii.org/en/ca/laws/stat/sc-1992-c-37/latest/
5¢-1992-c-37.htmi

Inuvialuit Final Agreement, as implemented by the Western Arctic
(Inuvialuit) Claims Settlement Act, S.C. 1984, ¢. 24, W-6.7
http://www.canlii.org/en/ca/laws/stat/sc-1984-c-24/latest

The Environment Act, C.C.SM.c.E-125
http://web2.gov.mb.ca/laws/statutes/ccsm/el125e.php

Jew Brunswick  Clean Environment Act, R S.N.B.1973,¢.C-6
http://www.gnb.ca/0062/PDF-acts/c-06.pdf

ewfoundland  Environmental Protection Act, S.N.L, 2002, c.E-14.2
nd Labrador http://assembly.nl.ca/Legislation/sr/statutes/e14-2.htm

orthwest Mackenzie Valley Resource Management Act, S.C. 1998, ¢. 25,M-0.2
rritories http://www.canlii.org/en/ca/laws/stat/sc-1998-c-25/latest/

ova Scotia Environment Act, 5.N.5.1994-95,c. 1
http//www.gov.ns.ca/legislature/legc/statutes/envromnt.htm

Nunavut Land Claims Agreement, Article 12,Part 5
http://www.canlii.org/en/ca/laws/stat/sc-1993-c-29/latest/

Environmental Assessment Act,R.5.0.1990,c.E-18
http//www.e-laws.gov.on.ca/html/statutes/english/efaws_
statutes_90e18_e.htm

Environmental Protection Act,R.S.PE. 1988, c.E-9
http://www.gov.pe.ca/law/statutes/pdf/e-09.pdf

ince Edward

Environment Quality Act,R.5.Q,c.Q-2
http://www.canlii.org/qc/laws/sta/q-2/20080515/whole.htmt

Environmental Assessment Act,$.5.1979-80, ¢.E-10.1
http://www.qp.gov.sk.ca/documents/English/Statutes/Statutes/E 10-1.pdf

Yukon Environmental and Socio-econemic Assessment Act, 5.C.2003,c.7,
Y-2.2
http://www.canlii.org/en/ca/laws/stat/sc-2003-c-7/latest/
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ensuring proper notice is provided (CEAa, section 55.1). In Alberta, the proponent
is required to publish notice of an application in at least one paper with daily or
weekly circulation in the locality of the proposed undertaking, and to announce
that people who are directly affected can submit their concerns (Alberta Environ-
ment 2004). The provincial Ea director can waive this requirement when the activ-
ity proposed is considered routine, when notice has already been given, or when
there is an emergency. The notice provisions in Ontario’s EA Act are strong; they
include, for example, requirements on the content of the notice and the provision
for notice to be given in the first stage of the process, that is, during development
of the terms of reference for the project (Environmental Assessment Act, R.S.O.
1990, c. E-18, section 6). Given the lack of a consistent approach to requirements
for notice, participants and proponents must give careful consideration to the for-
mal notice requirements in each jurisdiction.

Access to Information

Ready access to information provided by proponents and to any comments of-
fered by participants and regulators is essential to meaningful participation. There
must be opportunities for the timely exchange of information among all parties.
A registry or repository system is the basic means of public access to information
used in most Canadian jurisdictions. Such registries are usually held in libraries
and other public buildings to facilitate orderly access to the information available.
Most jurisdictions provide Internet access (or partial access) to their public regis-
tries (Table 4.2).

Provisions for access to information in the CEAA are generally quite strong. Spe-
cifically, sections 55-55.6 of the Act set out in detail what documents must be
made available and establish the Canadian Environmental Assessment Registry
and CEA Agency website. As a starting point, any document that would be avail-
able through access to information legislation has to be made available proactively.
Furthermore, all relevant information must be made available in a manner that
ensures convenient public access. Provincially, there are diverse approaches to ac-
cess to information. The Alberta legislation (section 56) has a general requirement
for a document registry, but provides little guidance on what needs to be included
or how it is to be made accessible (see also the Manitoba Act, section 17). Gener-
ally, provinces either leave these issues to regulation (through specific ‘rules’ pro-
mulgated under the authority of legislation) or have broad statutory provisions
respecting access to information.

Participant Assistance

Numerous authors have established the importance of participant (or intervenor)
funding (e.g., Gibson 1993; Wood 2003), and this view has long been echoed by
Canadian environmental non-governmental organizations (ENGOs). For instance,
the Canadian Environmental Network (1988) argued that ‘[e]ffective participa-
tion by the public requires funding. The disproportion of resources between pro-
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Table 4.2 Public registry websites for those jurisdictions providing full or
partial Internet access

Jurisdiction Internet Web Address (accessed March 2009)

Alberta http://environment.alberta.ca/1283.html

British Columbia http://a100.gov.bc.ca/appsdata/epic/html/deploy/epic_home html
Canada http://www.acee-ceaa.gc.ca/050/index_e.cfm

Manitoba http://www.gov.mb.ca/conservation/eal/registries/index.html

New Brunswick  http://www.gnb.ca/0009/0377/0002/index-e.asp

Newfoundland  http://www.env.gov.nl.ca/env/Env/EA%202001/pages/index.
and Labrador htmi#tProjects

Northwest http://www.mveirb.nt.ca/registry/index.php

Territories

Nova Scotia http://www.gov.ns.ca/nse/ea/projects.asp

Ontario http//www.ebr.gov.on.ca/ERS-WEB-External/

Prince Edward No on-line public registry but EA info is available at http://www.gov.
Island pe.ca/infopei/index.php3?number=40190&lang=E

Quebec http://www.bape.gouv.qc.ca/sections/mandats/

Saskatchewan  http://www.environment.gov.sk.ca/Default.aspx?DN=dd506e76-4819-
4493-a22b-6411133ca469

Yukon http://www.yesab.ca/assessments/public_registry.html

ponents and the public necessitates the establishment of an independent funding
body to provide adequate amounts of funding to allow full and meaningful par-
ticipation, at all steps, to committed members of the public.

Participant assistance, when it is provided, is usually reserved for large-scale Eas.
In such cases, funding can create a more substantive dialogue by allowing par-
ticipants to gather independent technical expertise related to specific issues in the
assessment (see, for example, Lynn and Wathern 1991; Lynn 2000; Hayward et al.
2007). Public participants can use financial resources to prepare and participate in
scoping meetings, review draft assessment guidelines, review the proponent’s EIs,
and prepare and participate in public hearings.

Few Canadian EA processes provide mechanisms for participant assistance. At
one time, the province of Ontario was a leader in this field and enacted a partici-
pant assistance statute (the Intervenor Funding Project Act). However, the legis-
lation had a time limit and lapsed in 1996. In practice, only the governments of
Canada and Manitoba provide assistance at present.

Under the CEAA, assistance is available for both public hearings (discussed fur-
ther below) and comprehensive studies. See the CEa Agency website (http://www.
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acee-ceaa.gc.ca/010/0001/0002/index_e.hitm (accessed 23 March 2009) for a good
overview of the federal Participant Funding Program. In Manitoba, the partici-
pant funding regulation (Participant Assistance Regulation, Manitoba Regula-
tion 125/91) was used only once from 1990 to 2001 (in the case of the proposed
Conawapa hydroelectric generating station), but in recent years the government
has been far more willing to support public interest intervenors. A guide to
the province’s Participant Assistance Program can be downloaded at http://
www.cecmanitoba.ca/File/CEC%20Admin/assistance-guide%20Feb.%2008.pdf
(accessed March 2009). In July 2003, $870,000 (Cdn) was announced for the
Wuskwatim Ea, which dealt with a proposed 200 Mw generating station on the
Burntwood River in northern Manitoba. The funding award, one of the largest in
Canadian EA history, was allocated in the following manner:

+ $190,000 for the Consumers Association of Canada/Manitoba Society of
Seniors

+  $160,000 for Pimicikamak Cree Nation

*  $145,000 for Time to Respect Earth’s Ecosystems/Resource Conservation
Manitoba

*  $115,000 for the Canadian Nature Federation
$80,000 for the Manitoba Metis Federation

+ $60,000 for Opaskawayak Cree Nation

+  $60,000 for the Community Association of South Indian Lake

+  $20,450 for Mosakahiken Cree Nation

«  $20,450 for Puckatawagan Fisherman’s Association

*  $20,000 for Trapline #18

*  $5,488 for York Factory First Nation

Public Comment

Meaningful participation processes include reasonable opportunities for the pub-
lic to comment on the project proposal, respond to the government’s position
on the proposal, and react to input from other participants, Most often, propo-
nents provide opportunities for public comment during open houses at which
the proponents typically supply information on their proposals and invite input.
Government regulators normally allow for public comment on EA documents by
inviting people to provide written comments. These and other opportunities for
public comment typically occur irrespective of whether there is a public hearing
(see below) for the proposal under consideration.

Provisions in the CEAA for public comment on screenings are weak, generally
speaking. The decision on whether (and if so how) to permit comment is at the
discretion of the responsible authority (Ra), which may be the proponent, the
regulator, or both (for a discussion of responsible authorities, see chapter 14). For
comprehensive studies (defined in chapter 14), public comment is mandatory, but
only regarding project scope and on the final comprehensive study report—not on
the ongoing assessment or development of the report. It is important to note that
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only a handful of assessments out of thousands conducted under the CEAA have
gone through a panel review, and less than 50 have undergone a comprehensive
study. For more than 99 per cent of the assessments, therefore, the CEAA includes
no legislative requirement for public comment.

Some provinces, such as Ontario (e.g., sections 6(3.6}, 6.4, and 7.2 of the Act),
Newfoundland (e.g., sections 3(3), 6(1), and 7(3) of the Environmental Assess-
ment Regulations, 2003, O.C. 2003-220), and Manitoba (e.g., sections 7(2) and
10(4) of the Act), make general provision for public comment without providing
details on the timing or quality of the opportunities. Consequently, although no-
tice must be given, there is no assurance of the types of opportunities that will be
available for members of the public to act on the notice. Most provinces have little
in the way of specific requirements for when and how public comments are to be
sought and considered, outside the public hearing process.

Public Hearings

To support decision making and add transparency to the EA process, environment
ministers in all Canadian jurisdictions have the authority to call public hearings
{or, in some cases, public meetings). Hearings are sometimes equated with impar-
tial decision making because hearing panels typically operate at arm’s length from
governments and proponents. However, in no Canadian jurisdictions do hearing
panels have ultimate decision-making authority. The role of panels is restricted
largely to providing advice to government decision makers. In spite of this, inter-
est groups and other members of the public often favour hearings for their pro-
cedural certainty and transparency. In addition, public participants who take part
= formally in a hearing (often referred to as intervenors) receive access to key docu-
ments of the other parties to the hearing. They also receive, in a timely fashion, the
formal written reasons for the ultimate decision in the case. With all that said, it is
noteworthy that, contrary to popular opinion, very few assessments go to public
hearings—Iless than 2 per cent of all EAs nationally. Further, Hazell (1999) noted
. that ‘there is much cynicism about CEAA public review panels such as the BHP dia-
mond mine [in the Northwest Territories] review among others.’ In the overall EA
context, therefore, panel reviews are probably less important than is suggested by
the media attention they typically attract.

The CEaA does include provisions for the conduct of public hearings. Section
© 34 requires review panels to make information available and hold hearings in a
" manner that offers the public an opportunity to participate. Under section 35(3),
' hearings are generally open to the public, although the Act does provide for excep-
- tions. Otherwise, the CEAA leaves the conduct of public hearings to the panel.

- Among the provinces, the Ontario (Part 111), Quebec (Division 11.1), and New-
: foundland and Labrador (sections 62~66) Acts provide considerable detail regard-
ing public hearings. In other jurisdictions, hearing protocols are adopted from
- general public inquiry legislation (e.g., Saskatchewan—section 14), established in
. detail in regulations (e.g., Nova Scotia Environmental Assessment Board Regula-
- tions, O.1.C. 95-221, N.S. Reg. 27/95) or developed by hearing panels or govern-
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ment EA officials (e.g., the Manitoba Clean Environment Commission’s hearing
guidelines, http://www.cecmanitoba.ca/index.cfm?pagelD=54 [accessed March
2009]). It should also be noted that other provincial decision-making processes,
which often occur before, or concurrently with, a project Ea, can include hearings
as well. Energy utility regulators, such as the Alberta Utilities Commission and the
Manitoba Public Utilities Board, are good examples of this.

The CEAA and several provincial acts also provide for various forms of alternate
dispute resolution, such as mediation and arbitration. The CEAA permits the use of
mediation as a partial or complete alternative to a panel review. Nova Scotia also
provides, under section 14 of its Act, for the use of alternate dispute resolution in
place of more conventional Ea decision making. In both jurisdictions, however,
uncertainty over the proper application of the legislation, especially with respect
to the identification of interested parties and what happens when the alternate
dispute resolution fails, has discouraged the use of these mechanisms. In the case
of the federal act, these provisions have not been used even once since the Act
came into force. Ontario (section 8), Manitoba (section 3), and other provinces
also have general references to mediation in their legislation.

Enduring Concerns Regarding Public Participation in
Environmental Assessment

Despite the potential benefits of public participation in EA and the diversity of
legislative approaches to implementation, meaningful participation has proven
elusive (Blaug 1993; Meredith 1997; Prystupa et al. 1997; Petts 1999; Diduck and
Sinclair 2002; Sinclair and Fitzpatrick 2003). Long-standing concerns range from
substantive matters, such as lack of shared decision making, to procedural issues,
such as inadequate notice (Sinclair and Doelle 2003).

Lack of Shared Decision Making

For citizen activists and some ENGOs, lack of public participation in decision mak-
ing is a serious shortcoming of Canadian EA processes. A helpful tool for under-
standing this problem is Arnstein’s (1969) classic ladder of citizen participation
(also see Dorcey et al. 1994; Connor 2001). Arnstein identified eight levels of pub-
lic participation and associated degrees of power sharing. The bottom rungs of the
ladder, manipulation and therapy (characterized as non-participation), describe
participation that amounts to no more than a public relations exercise designed to
gain support for a predetermined decision. The middle rungs (forms of tokenism)
include informing, which involves flows of information from managers to citizens
but does not include dialogue; consultation, in which citizens are given a voice but
are not necessarily heard; and placation, in which managers seek citizen advice but -
retain decision-making authority. The top rungs describe situations where forms
of citizen power occur, such as partnerships (where trade-offs are negotiated), del-
egated power, and citizen control, the last of which involves the highest degree of ;
‘decision-making clout’ (Arnstein 1969, 217). Activists and ENGOs are often highly
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critical of processes that only consist of lower levels of involvement, and argue
that public participation should entail redistribution of power over decision mak-
ing. In other words, for them, public participation should involve shared decision
making,.

A related concern is lack of clarity over the purposes of any given public partici-
pation exercise. As suggested above, the purposes of participation can range from
relatively modest goals, such as information sharing, to more ambitious objectives,
such as partnerships and power sharing. If purposes are unclear, members of the
public could easily expect to participate in decision making when the very purpose
of the process in which they are involved is considerably less ambitious. In the end,
lack of clarity and concomitant unfulfilled expectations frequently leave partici-
pants cynical and dissatisfied with their participation experiences (Shepard and
Bowler 1997; Hazell 1999; Petts 1999; Stewart and Sinclair 2007). This occurred in
the Halifax Harbour clean-up Ea where key choices concerning siting and technol-
ogy were made in a less than transparent way, leaving participants with little role
in the decision making (Doelle and Sinclair 2006). Lack of clarity can sometimes
be traced to muddled public participation jargon. Diverse terms are used, often
interchangeably, to describe both the ends (i.e., the goals) and the means (i.e., the
strategies and specific techniques) of participation programs. Such terms include
involvement, consultation, engagement, information sharing, education, commu-
nication, and collaboration. Given this problem, regardless of the terms used, Ea
practitioners need to be clear about whether the purpose of participation is infor-
mation exchange, shared decision making, or some other goal.

Lack of Participation at Normative and Strategic Levels of
Planning

Another concern for activists, ENGOs, and academics is lack of public participation
at early stages of project planning (Diduck and Sinclair 2002; Diduck and Mitchell
© 2003). Participation can occur at the normative level of planning (in which deci-
- sions are made about what should be done), the strategic level (in which decisions
. are made to determine what can be done), or the operational level (in which de-
cisions are made to determine what wiil be done) (Smith 1982). The earlier that
participation occurs in the EA process, the more influence the public is likely to
have on important issues such as project need, purposes, and alternatives. A good
early example of normative involvement is the Mackenzie Valley Pipeline Inquiry
of the 1970s; it was groundbreaking in the extent to which it engaged potentially
affected communities early in the planning process (Berger 1977). As that case
showed, through early participation, basic choices can be considered (including
whether the project should proceed at all) before political momentum builds for a
project and substantial amounts of time and money are invested.

In Canada, participation is not required legally until well into the planning
process and sometimes just at the operational stages of planning. Participation at
earlier junctures is left to the discretion of the proponent, and early involvement
is sporadic at best. This has proven to be a barrier to widespread participation,
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as exemplified by the Maple Leaf hog-processing EA in Manitoba (in which the
proponent was ultimately licensed to slaughter up to 54,000 hogs per week under
a single daily work-shift scenario). In that case, many members of the public as
well as ENGO activists wanted to discuss large normative questions (e.g., Should we
have an industrial hog-processing plant in our community?) rather than detailed
operational issues (e.g., How thick should the liner be for the anaerobic lagoon in
the waste treatment facility?) (Diduck and Sinclair 2002). For these people, the fact
that they could not discuss the normative questions was an indication that the ul-
timate decision in the case was a foregone conclusion and that there was therefore
little point in participating actively in the EA.

The recent Red Chris case—MiningWatch Canada v. Minister of Fisheries and
Oceans et al. (EC.: T-954-06); (F.C.A.: A-478-07, A-479-07)—underscores the im-
portance of decisions made by Ras about how to engage the public in early scoping
decisions. In this case the proponent needed approvals from Fisheries and Oceans
and Natural Resources Canada for a proposed copper and gold mining operation in
British Columbia. Since metal mines processing more than 3,000 tonnes of ore per
day are on the federal comprehensive study list, the project was destined for this type
of assessment until the Ras scoped the project very narrowly and changed it from
being a comprehensive study to a screening. Section 21 of the CEAA indicates that

{wlhere a project is described in the comprehensive study list, the responsibie authority
shall ensure public consultation with respect to the proposed scope of the project for the
purposes of the environmental assessment, the factors proposed to be considered in its as-
sessment, the proposed scope of those factors and the abilit